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BEFORE THE
GUAM CIVIL SERVICE COMMISSION

BOARD OF COMMISSIONERS

IN THE MATTER OF: ADVERSE ACTION APPEAL
CASE NO. 16-AA10D

STUART L. ABAY,
Employee, JUDGMENT OF DISMISSAL
Vs,

GUAM WATERWORKS
AUTHORITY,

Management.

The Civil Service Commission hereby dismisses the above captioned case with prejudice pursuant

to the signed Settlement Agreement, attached hereto.

SO ADJUDGED THIS {?\5 DAY OF AVW}M 76
7 .
EONGUE

EDITI[;IZANGELINAN DH AN .L

Chairpéerson Vice- irperso

PRISCILLA T. TUNCAP
Commissioner

LOURDES NGYEE
Commission

Commissioner

Stuart L. Abay vs GWA 1
Case No. 16-AA10D
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This Settlement Agreement (“Agreement”) is enteted into this P
by and between STUART L. ABAY, Employee and the GUAM WAYREV
AUTHORITY (“GWA?), a public corporation.

RECITALS

WHEREAS, Employee Abay was given a personnel action demoting him from his
ptevious promotion in his employment with GWA.

WHEREAS, Employee Abay appealed his personnel action demoting him at GWA in
Adverse Action Appeal Case no. 16-AA10D (hereinafter “CSC Appeal”), alleging wrongful
demotion.

WHEREAS, it is the desire of the parties to compromise and settle all disputed issues
and claitns between the parties that were made in the CSC Appeal, and to achieve a mutually
acceptable resolution of the dispute between them without incurring further expense,
inconvenience, uncertainty and delay of litigation.

NOW, THEREFORE, in considetation of the preceding Recitals and in consideration
of the mutual covenants, agteements, representations and promises contained in this
Agteement, Employee Abay and GWA agree as follows:

AGREEMENT

1. Acknowledgment. The parties acknowledge that they are entering into this Agreement
based upon their own investigation and in reliance on the representations contained in this
Agreement and in reliance on their legal counsel.

2. No Admission of Liability or Guilt. This Agreement does not constitute evidence

of, ot any admission of, any liability, omission, or wrongdoing of any kind, and it shall not
be offered or received into evidence or otherwise filed or lodged in any proceeding against
any party except as may be necessary to ptrove and enforce its terms. It is expressly
undetstood and agreed that neither this Agreement nor any consideration provided
pursuant to this Agreement are to be construed as an admission of liability on the part of
GWA or regarding any and all claims that may or could have been asserted in any forum.
It is further understood and agteed that the consideration referenced herein is in full
accord and satisfaction of the disputed claim in the CSC Appeal. Both parties upon inquiry
shall not declare itself the prevailing party in the CSC Appeal, but agtee that any statements
about the finality of this matter be consistent with the terms of this Agtreement.

3. Yerms Conditions: In consideration of the terms and conditions set forth in this
Agreement, Employee Abay and GWA agtee, and shall promptly and in good faith
petform and/ot execute, upon the following terms and conditions:

COPY



3.1

3.2

@

)

(1)

(1id)

)

Employee Abay Obligations:

Employee Abay shall voluntarily dismiss his appeal in CSC Case No.
16-AA10D;

Employee Abay, his agents, successors and assigns, hereby forever
release and discharge the GWA, and any and all of its agents, servants,
employees, successors, heir, executors, administrators and assigns and
any agencies, depattments, divisions and employees, setvants and
agents of the Government of Guam from any and all claim, injuries,
demands, causes of actions, liabilities, legal claims, expenses or
damages of whatever kind, nature or description whether known ot
unknown, suspected or unsuspected or hereafter discovered, whether
in law or in equity, upon contract or tort, or under state or federal law
or laws, or under common law ot othetwise which they may have had,
now has, or hereafter may have, or claim to have, ot assert against them
as a result of any actions or omissions of the GWA and all of its
employees, agents and assign, their heirs, and successors which
occutred or could have occutred on or prior to the date of this
Agreement.

G Obligations:

The demotion action as set forth in the CSC Appeal shall be reversed
in its entitety, and the demotion action will be expunged from
Employee Abay’s personnel file upon entry of a voluntaty dismissal of
the CSC Appeal in CSC Case No. 16-AA10D;

Employee Abay shall be promoted at GWA from Wastewater
Maintenance Mechanic IT ($15.49/h1) to Watet Sewer Maintenance
Worker Leader (§18.78/ht), effective January 24, 2016; subject to the
normal requirements for promotion at GWA;

GWA shall immediately make payment to Employee Abay the amount
of TWO THOUSAND EIGHTY-NINE AND 60/100 US
DOLLARS ($2,089.60), for back pay;

GWA, its agents, successors and assigns, hereby forever release and
discharge Employee Abay, in his individual capacity, and any and all of
his agents, servants, employees, successors, heirs, executors,
administrators and assigns, from any and all claim, injuties, demands,
causes of actions, liabilities, legal claims, expenses or damages of
whatever kind, nature or description whether known ot unknown,
suspected or unsuspected ot hereafter discovered, whether in law or in
equity, upon contract or tort, or undert state of federal law ot laws, or
under common law or otherwise which they may have had, now have,
or hereafter may have, or claim to have, or assert against them as a
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Page2of 4



tesult of any actions or omissions of Employee Abay and all of its
employees, agents and assigns, their heirs, and successors which
occurred ot could have occurred on ot ptior to the date of this
Agreement.

4. Intent of the Parties. It is the express intent of the parties that this Agreement
discharge all claims that either party may have against the other and opetate as a bar to any
subsequent proceedings, whether known or unknown, existing now or in the future,
pertaining to any claim atising from Employee Abay against the GWA. The parties realize
that the other party may have sustained or incurred unknown or unforeseeable bodily,
petsonal or psychological injuries, damages to property, business or other losses, costs,
expenses, damages, liabilities or claims, and the consequences thereof, and any actions of
the parties in their individual or official capacities, up to the date of the execution of this
Agreement. The patties expressly undertake and assume the tisk that the settlement and
undetlying execution of this Agreement was made on the basis of mistake or mistakes,
mutual or unilateral, as to the nature, extent, effects ot consequences of any known ot
unknown, suspected or unsuspected, present or future, undetlying losses ot damages.
Additionally, each party agrees and acknowledges: (a) that it accepts petformance of its
obligations specified in this Agreement as a full and complete compromise of matters
involving disputed issues; (b) that the negotiations for this settlement (including all
statements, admissions or communications by the parties of their attorneys or
representative shall not be considered by any of said patties; (c) and that no past or present
wrong doing on the part of the parties shall be implied by such negotiations.

5. Governing Law. This Agreement and all performances hereunder shall be governed
by the applicable federal laws and the laws of Guam.

6. Costs and Expenses. Each party agrees that he shall bear his own costs, expenses and
attorney’s fees.

7. Integration. This Agreement constitutes the entire agreement of the parties and all
phor tepresentations and discussions are merged and incorporated herein. This
Agteement may not be amended absent a writing evidencing such an amendment executed
by both parties.

8. Waiver. No waiver of any covenant or obligation of this Agreement shall be effective
unless contained in a writing signed by the party against whom such waiver is asserted,

9. Breach or Failure of Performance. If a party at any time fails to perform its obligations

under this Agreement and any other party seeks to or obtain judicial assistance in enforcing
such obligations, the party or parties against whom the provisions are sought to be
enforced shall pay, in addition to any damages, attorneys fees and related costs of
enforcement if the party seeking enforcement is successful in obtaining the relief which it
seeks in such judicial action.

10. Representation. All parties acknowledge and represent that in negotiating this
Agreement and the term of this Agreement, they have been represented by and have
conferred with legal counsel. Each party represents and warrants that they have carefully

SETTLEMENT AGREEMENT
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read this Agreement, they understand its contents, their obligations under this Agreement,
and that each has executed it as their own free and voluntary act. The parties agree and
affirm that the tetms of this Agreement have been negotiated at arms length between the
parties. Any rule of law or construction or case precedent against liability releases and the
rule of intetpretation against the draftsman shall not apply in any dispute over
interpretation or enforcement of this Agteement.

11. Authorization. Employee Abay and GWA, inclusive of counsel, each represent and
watrant that he/she is legally authorized and competent to execute this Agreement and
assumes full responsibility for and assumes the tisk of all mistakes in fact ot law
regarding any damages, losses or injuries, whether disclosed or undisclosed. This
Agteement may be executed in counterparts, and each counterpart may be considered an
otiginal of this Agreement. Faxed signatures received shall be binding but each party
shall promptly deliver to the other the original signature.

12. Severability. If any provision of this Agreement shall be or become legally void or
unenforceable for any reason whatsoever, such invalidity and unenforceability shall not
impair the validity or enforceability of the provisions of this Agreement. In this event and
to this extent only, the objectionable provision shall be seveted and the remaini
provisions shall be enforced.

IN WITNESS WHEREOF Employee STUART L. ABAY and GUAM

WATERWORKS AUTHORITY have duly executed this Agreement as of the date and year
above written.

For Employee: For Management:

A A

MIGUEL C. BO O, P.E.
GUAM WATERWORKS AUTHORITY

Approved as to form: Approved as to form:

MO\

By: JOSH{/A D. WALSH RAHA
Civille & Tang, PLL.C Legal Counsel for
Guam Waterworks Authority
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GOVERNMENT OF GUAM
Gloria B. Neison Public Service Bullding
688 Route 15, Mangilao, Guam 96913

NOTIFICATION OF PERSONNEL ACTION PA 443-2016jce
1. NAME (Last, First, Middle Inilial) 2. Dale of Birih 3. Employee No. & SSN 4. Dale
785
Abay, Stuart L. S S May 27, 2016
&
THIS IS TO NOTI /" YOU OF TH- FOLLOWING ACTION AFFECT! 6 YOUR EMPLOYMENT.
5. Nature of Action qs. Effective Dale(s) 7. Legal Authority
Reinstatement to Promotion January 24, 2016 Settlement to CSC Case 16-AA10D
FROM i DESCRIPTION TO
i\iNastewater Mainienance Mechanic 8. POSITION TITLE {Water Sewer Maintenance Worker Leader
G8B, $32,221.00 per annum ) 16C, $39,057.00 per annum
$15.49 per hour 9. SALARY: Pay Grade, Step, Sub-Sep $18.78 per hour
Guam Walerworks Authority 10. DEPARTMENT OR AGENCY Guam Waterworks Authority
Wastewater Operalions 11. DIVISION Waslewaler Operations
5236 - Pumping Facility 12. SECTION 5236 - Pumping Facility

3. REMARKS This action Is pursuant to applicable laws, rules; and regulations and is subject to a post audit:

Effective dale s refleciive of the promised compensalion for promoled position paid up lo January 23, 2016.

GREG P. CRUZ
Certifying Officer

Yodi 0. Clame
u Julie C. Adams, PS IV
Atting Personnel Services Administralor

Miguel C. Bordallo, PE
General Manager

PERSONNEL PAYROLL EMPLOYEE DIVISION RETIREMENT




785 - Stuart Abay

Pay Period | Business Actual Pay Hours Current Gross Promotion
Date|  Unit Work Date | Type| Worked | Hourly Rate Pay Hourly Rate
17247016__[6014 Regules Pay | 1 ] 1540 172362 | 1678
112572076 [6914 RegularPay | 1 8 1549 | 12392 18.78
112672016 [6914 eguiar Fay | 1 4 1549 1.9 78.78 |
11262016 [6014 Pay| 1 4 1549 6196 18.78
12712016 6914 Pay] 1 8 1549 1392 18.78
172872016 (6014 |Regular Pay |1 8 B4 | 139 | 1878
/3172016 |6914 [ReguiarPay | 1 8 1549 12352 18.78 |
12016 |6914 Regular Pay | 1 8 15.49 123.02 18.78 |
16 [6014 ‘;Rgarpay 1 8 1549 1892 | 18.78]
232016 [6914 lar Pay [ 1 8 16,49 123.62 18.78 |
24/2016___ {6914 Regular Pay |1 8 1549 12882 18.78 32
272016 __[6914 Regular Pay | 1 8 1549 123.92 18.78 k¥:]
6 (6914 Regular Pay | 1 ] 1549 1392 18.78 3.8 |
292016 [6914 Regular Pay [ 1 8 15.49 12392 18.78 3.29
2107201616914 Regular Pay |1 8 15.49 123.92 18,78 3%
21172016 (6914 Regular Fay | 1 [] 15.40 123.92 78.78 35
2142016 6014 Regular Pay | 1 B 1549 12302 | 18.78 38
27152016 |6 Reguiar Pay | 1 ] 15.49 12392 18.78
211612016 |6014 Regular Pay | 1 ] 15.49 123.92 18.78
21712016 [06914 Regular Pay | 1 3 15.49 123.92 18.78
271812016 |6914 Regular Pay | 1 8 1549 123.92 18.78
16 [6914 1725/2016] 200 7 23.235 162.65 26.47
272072016 [6914 1126/2016] 275 8 1549 9.2 1.878
22072076 [6914 | 1/2607018] 200 2 73.235 4647 2817
22017016 [6014 112672016 275 2 1.549 34 1.878
27207076 6014 172612016] 200 7 | 23235 | 16265 2847
22002076 {6914 | 1P6/2018] 275 B 7,549 9.29 1378
1272072016 jesu""_ 20212016 200 6.5 23235 151.03 “2B.17
2/20/2016 _ |69714 2R12016] 275 6 1.549 9.29 7878
2720/2016 16014 6] 200 7 73.235 162.65 2817
272002016 [691 | 2/32016| 275 6 1549 9.2 1,878
/2016|6914 472016] 200 7 23.235 16265 28.17
22072016 {6914 2472016 275 6 1.549 9.2 1.878
22172076 [6914 Regular Pay | 1 8 16.49 18392 18.78
7722120166014 Regular Pay | 1 8 1549 | 12392 18.78
272372016 |6914 Regular Pay | 1 8 15.49 123.92 18.78
22472016 |6914 Regular Pay | 1 8 1549 12382 18.78
22512016 |6314 Regufar Pay | 1 8 15.49 12392 18.78
272872076 [6914 Regular Pay | 1 8 1549 12382 18.78
22972016 |6914 Regular Pay | 1 [} 1549 1392 | 1878 ]
2016 (6014 Regular Pay [ 1 8 1549 12392 1878] 399
3272016 [6914 RegularPay | 1 8 1549 1382 | 18.78
37370166914 Regular Pay | 1 8 1549 123.02 18.78
362016 [6914 Vacation Pay| 15 8 1549 | 12302 18.78
37772076 __[6014 Hofiday Pay | 5 8 15.49 123.02 18.78
3812016 [6914 Vacalion Pay| 15 [} 15.49 123.82 18.78
302016 (6914 Vacation Pay| 15 8 1549 12352 18.78
3102016 [6914 Vacation Pay| 15 8 1549 123.92 18.78
3192016 [6914 Vacalion Pay| 15 [ 1549 | 12300 18.78
31412016 |6914 Vacalion Pay| 15 8 1549 12332 18.78
1520166914 Vacation Pay] 15 [} 15.49 123.92 18.78
31672016 [6914 Vacation Pay| 15 8 15.49 123.92 18.78
1712016 |6914 Vacalion Pay| 15 ] 1549 123.92 18.78
31972616 |6914 225/2016) 200 7 3.7 16265 2817
1972016 |6914 22572016f 275 6 1548 9.9 1.878
31972016~ 16974 | 2126/2076] 200 7 73.235 162.65 2847
34972016 [6014 | 2/%02016] 275 [ 1549 9.29 1.878
1672016 16914 2/28/2016I 200 7 23235 | 16285 2847
F19/2016__|6914 2/28/2016] 275 ] 1549 9.29 1878
3202018 |6914 Vacation Pay] 15 8 1549 12357 | 18.78
212016 [6974 Vacation Pay] 15 8 1549 12392 18.78
3272016 |6914 Vacalion Pay| 15 8 1549 123.92 18.78
32372016 |6914 Vacation Pay| 15 8 1549 12382 | 1878
32472076 __[6014 Vacation Pay| 15 8 1549 12392 | 18.78|
32712016 __ 6914 Vacation Pay] 15 8 1549 12352 18.78
28/2016__ 6014 Vacalion Pay| 16 [] 15.49 123.92 18.78
32512016 6914 Vacation Pay[ 15 [ 1549 123.92 18.78
33072016 [6014 Vacalion Pay] 15 8 1549 123.92 18.78




[ar3i/2016__[6974 Vacation Pay] 15 8 1549 | 18392 18.78 3% 2637 ]
472016 6914 22872016] 200 7 B35 | 16265 897 497 A,
47372016 |6014 [ 212872016 275 8 1.549 9.29 1.878 0.33 197
47772016 (6914 3/1/20%"2‘00 7 23235 | 16265 | 2847 % 3455 |
@22016__[6014 3A72016] 215 3 1549 8.9 1,878 0.33 197 |
4737201616914 Vacafion Pay| 15 8 4| mBm 18.78 39| %32
4018 [6oi4 Regular Pay | 1 ] 1549 12392 1876 38 26.32
45572016 |6914 Regular Pay | 1 8 1549 12392 18.78 3B 2637
47672016 (6014 Regular Pay | 1 8 15.49 123.92 18.78 3.9 26.32
47120166014 Regular Pay | 1 B 1549 1302 B78]  320] 232
ATToi2016__ 6914 Regular Pay | 1 ] 1549 123.92 18.78 38| %32
40/2016 (6914 Night O, | 275 6 1549 8.20 1878]  0.93 197
41720186574 Regular Pay | 1_ 8 1545 | 12392 B8] 32| %32
471172016 [6914 J|'—mgmmf"". 275 3 540 | 929 1878 | 0.33 187
a2016_|6914 larPay | 1 B 1549 | 12392 18.78| 3B/ ®32
4122016 [6014 NightDifi. | 275 6 7548 9.29 1878 0.33 167
477372016 [6914 viarPay | 1 8 1549 123597 18.78 3B] %637
4132016 (6014 Night Difi. | 275 6 1549 929 1.878 033 157
471472016 6914 farPay | 1 B 1540 | 123.92 18.78 | 3.8 26.32
471472016 (6914 Night DI, [ 275 6 1549 929 | 1878 0.33 197
41772016 {6914 Reguler Pay | 1 ] 18.04 144.32 18.78 0.74 592
4[712016__[6014 ___ |NightOW. | 275 8 1.804 1082 1878 007 044
4E/2016_ [6914 Regular Pay | 1 B 1804 | 14432 18.78 0.74 592 |
41872016 __[6914 Night Dift._ 1275 6 1804 10.82 1878 007 044
4192076 [6014 RegularPay | 1 ] 18.04 14432 18.78 0.74 502
471872016 [6914 NightDi,_ [7/5| 6 1.804 1082 1878 0.07 044
4120/2016 6974 Regufer Pay { 1 8 18.04 144.32 18.78 0.74 592
472072016 |6614 . Night Dift__| 275 6 1,804 10.82 1878 007 044
472172016 {6014 Regular Pay | 1 8 18,04 14432 18.78 0.74 507
472172016 [6974 Night Dift. | 275 8 7.804 10.82 1878 007 044
42472076 6914 ular Pay |1 8 8.04 144.32 18.78 074 597
472472016 16914 Night Dt | 275 8 1.804 10.62 1878 0.07 043
472512016 [6914 . |RegularPay | 1 ] 1804 14432 78.78 0.4 5.92
472572016 6914 Night Oif. | 275 5 1.504 10.82 1878 0.07 044
472672016 [6014 Pay| 1 8 18.04 14432 18.78 074 5.92
472612016 {6914 Night Dl | 275 8 1.804 0.82 1878 007 044
4712016 [6914 RegularPay | 1 ] 18.04 144.32 18.78 0.74 592
472712076 {6914 D, | 275 6 1.804 10.82 1878 007 044
47282016 [6814 Regular Pay | 1 8 18.04 144.32 18.78 074 5.02
47282016 6914 Night i, | 275 ] 1.604 1082 1.878 0.07 0.44
52076 |6914 Reguiar Pay | 1 ] 1804 144,32 18.78 0.74 592
5112016 |6914 Night Dif, | 275 6 1.804 10.82 1.878 0.07 044
5272016 [6914 Regular Pay | 1 8 18.04 KX 18.78 0.74 532
522016 |69714 Night Diff, | 275 3 1.804 1082 1.878 0,07 044
52016 [6914 Regular Pay |1 8 1804 | 144.32 18.78 074 592
5372016 16014 Night Dit. | 275 8 1.804 10.82 1.878 0.07 04
5472016 |6914 far Pay | 1 8 1804 | 4432 18.78 0.74 502
5412016 [6914  [Night D, | 27 6 1.804 10.62 1878 0.07 044
5572016 (6974 Regular Pay | 1 8 18.04 144,32 18.78 0.74 502
552016 |6914 Night O, | 275 5 1.804 10.82 1878 007 044
57872016 [6914 Regular Pay | 1 8 18.04 14432 18.78 0.74 552
SI8/2016  |6014 Night Diff, | 275 B 1,804 10.82 1.878 0.07 044
502016 (6914 Regular Pay [ 1 B 18.04 144.32 18.78 0.74 5@
51372016 [6914 Night Diff. | 275 6 1804 10.82 1.878 0.07 044
510/2016  |6914 arPay | 1 8 18.04 14432 18.78 0.74 50
5/0/2016  [6914 Night Dif. | 275 ] 1.804 10.82 1878 0.07 044
51172016 [6914 |Regular Pay |1 ] 18,04 144,32 18.78 0.74 592
51172016 (6914 Night D, | 275 6 1,804 10.62 1.878 007 044
51212016 |6914 Regular Pay | 1 8 18.04 144.32 18.78 0.74 592
5122076 [6914 Night Dift, | 275 6 1.804 10.82 1878 0.07 044
2,089.60




