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BEFORE THE
GUAM CIVIL SERVICE COMMISSION

BOARD OF COMMISSIONERS

IN THE MATTER OF: ADVERSE ACTION APPEAL
CASE NO. 15-AA23T

KEITH J. CASTRO,
Employee, JUDGMENT OF DISMISSAL

VSs.

GUAM WATERWORKS
AUTHORITY,

Management.

The Civil Service Commission hereby dismisses the above captioned case with prejudice pursuant

to the signed Settlement Agreement, attached hereto.

SO ADJUDGED }HIS';‘&- DAY OF Mﬁ“&{’ 2016.

bealle

EDI'l‘“}{ PANGELINAN
P

Chaifperson

het presend
PRISCILLA T. TUNCAP
Commissi

30

NGYEE
Commissigner

Commissioner

Keith J. Castro vs GWA 1
Case No. 15-AA23T
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This Settlement Agreement (“Agreement”) is enteted into this 11* day 2016 QQ
by and between KEITH ]. CASTRO, Employee and the GUAM WATER
AUTHORITY (“GWA?”), a public corporation.

RECITALS

WHEREAS, Employee Castro was given Notice of Proposed Adverse Action by
GWA, and was given a Final Notice of Adverse Action terminating and dismissing
Employee Castro from employment with GWA.

WHEREAS, Employee Castro appealed his personnel action Terminating him at
GWA in Adverse Action Appeal Case no. 15-AA23T (hereinafter “CSC Appeal”), alleging

wrongful termination.

WHEREAS, it is the desire of the parties to compromise and settle all disputed
issues and claims between the parties that were made in the CSC Appeal, and to achieve a
mutually acceptable resolution of the dispute between them without incurting further
expense, inconvenience, uncertainty and delay of litigation.

NOW, THEREFORE, in consideration of the preceding Recitals and in
consideration of the mutual covenants, agreements, representations and promises contained
in this Agreement, Employee Castro and GWA agree as follows:

AGREEMENT

1. Acknowledgment. The parties acknowledge that they are enteting into this
Agreement based upon their own investigation and in reliance on the representations
contained in this Agreement and in reliance on their legal counsel.

2. No Admission of Liability or Guilt. This Agreement does not constitute evidence
of, or any admission of, any liability, omission, or wrongdoing of any kind, and it shall
not be offered or received into evidence or otherwise filed or lodged in any proceeding
against any party except as may be necessary to prove and enforce its terms. It is
expressly understood and agreed that neither this Agreement nor any consideration
provided pursuant to this Agreement are to be construed as an admission of liability on
the part of GWA or regarding any and all claims that may or could have been asserted in
any forum. It is further understood and agreed that the consideration referenced herein
is in full accord and satisfaction of the disputed claim in the CSC Appeal Both parties
upon inquity shall not declare itself the prevailing party in the CSC Appeal, but agree
that any statements about the finality of this matter be consistent with the terms of this
Agreement.
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3. Terms Conditions: In consideration of the terms and conditions set forth in this
Agreement, Employee Castro and GWA agree, and shall promptly and in good faith
petform and/or execute, upon the following terms and conditions:

31

3.2

(1)

(1td)

®

(i)

(iif)

(iv)

Employee Castro Obligations:

Employee Castro shall voluntarily dismiss his appeal in CSC Case
No. 15-AA23T;

Employee Castro will resign from employment with GWA effective
November 12, 2015;

Employee Castro, his agents, successors and assigns, hereby forever
telease and discharge the GWA, and any and all of its agents,
servants, employees, successots, heir, executors, administrators and
assigns and any agencies, departments, divisions and employees,
servants and agents of the Government of Guam from any and all
claim, injuries, demands, causes of actions, liabilities, legal claims,
expenses or damages of whatever kind, nature or description whether
known or unknown, suspected or unsuspected or hereafter
discovered, whether in law or in equity, upon contract or tort, or
under state ot federal law or laws, or under common law or otherwise
which they may have had, now has, or hereafter may have, or claim
to have, or assert against them as a result of any actions or omissions
of the GWA and all of its employees, agents and assign, their heirs,
and successots which occurred or could have occurred on or prior to
the date of this Agreement.

GWA Obligations:

The Adverse Action as set forth in the CSC Appeal shall be reversed
in its entirety, and the Notice of Final Adverse Action will be

expunged from Employee Castto’s personnel file upon entry of a
voluntary dismissal of the CSC Appeal in CSC Case No. 15-AA23T;

Employee Castro shall be reinstated at GWA to Trades Helper
effective November 12, 2015;

GWA shall accept employee’s retroactive resignation to November
12, 2015;

GWA shall immediately make payment to Employee Castro the
amount of EIGHT THOUSAND TWO HUNDRED NINETY
TWO AND 98/100 US DOLLARS ($8,292.98), for back pay;

GWA shall promptly remit Employee Castro’s retirement
contribution, in addition to GWA’s employer contribution to the
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Government of Guam Retitement Fund, the total amount of
SEVEN HUNDRED FIFTY THREE AND 77/100 US
DOLLARS ($753.77), which shall constitute leave benefits to
Employee Castro for the period of November 2015 to July 2016,
creditable towards the retitement benefits afforded Employee Castro,
as a classified employee of the Government of Guam;

(vi)  GWA, its agents, successors and assigns, hereby forever release and
discharge Employee Castro, in his individual capacity, and any and all
of his agents, servants, employees, successors, heirs, executors,
administrators and assigns, from any and all claim, injuries, demands,
causes of actions, liabilities, legal claims, expenses or damages of
whatever kind, nature or desctiption whether known or unknown,
suspected or unsuspected or hereafter discovered, whether in law or
in equity, upon contract ot tott, or under state of federal law or laws,
or under common law or otherwise which they may have had, now
have, or hereafter may have, or claim to have, or assert against them
as a result of any actions or omissions of Employee Castro and all of
its employees, agents and assigns, their heirs, and successors which
occutred or could have occutred on or ptior to the date of this
Agreement.

4. Intent of the Parties. It is the express intent of the parties that this Agreement
dischatge all claims that either party may have against the other and operate as a bar to
any subsequent proceedings, whether known or unknown, existing now or in the future,
pertaining to any claim arising from Employee Castro against the GWA. The parties
realize that the other party may have sustained or incurred unknown or unforeseeable
bodily, personal or psychological injuties, damages to property, business or other losses,
costs, expenses, damages, liabilities or claims, and the consequences thereof, and any
actions of the parties in their individual or official capacities, up to the date of the
execution of this Agreement. The parties expressly undertake and assume the risk that
the settlement and underlying execution of this Agreement was made on the basis of
mistake or mistakes, mutual or unilateral, as to the nature, extent, effects or
consequences of any known or unknown, suspected or unsuspected, present or future,
underlying losses or damages. Additionally, each patty agrees and acknowledges: (a) that
it accepts performance of its obligations specified in this Agreement as a full and
complete compromise of matters involving disputed issues; (b) that the negotiations for
this settlement (including all statements, admissions or communications by the parties of
their attorneys or representative shall not be considered by any of said parties; (c) and
that no past or present wrong doing on the part of the parties shall be implied by such
negotiations.

5. Governing Law. This Agreement and all petformances hereunder shall be governed
by the applicable federal laws and the laws of Guam.
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6. Costs and Expenses. Fach party agrees that he shall bear his own costs, expenses and

attorney’s fees.

7. Integration. This Agreement constitutes the entire agreement of the parties and all
ptior representations and discussions are merged and incotporated herein. This
Agreement may not be amended absent a writing evidencing such an amendment
executed by both parties.

8. Waiver. No waiver of any covenant or obligation of this Agreement shall be effective
unless contained in a writing signed by the party against whom such waiver is asserted.

9. Bteach or Failure of Performance. If a party at any time fails to petform its
obligations under this Agreement and any other party seeks to or obtain judicial
assistance in enforcing such obligations, the party or parties against whom the provisions
are sought to be enforced shall pay, in addition to any damages, attorneys fees and
related costs of enforcement if the party seeking enforcement is successful in obtaining
the relief which it seeks in such judicial action.

10. Reptesentation. All parties acknowledge and represent that in negotiating this
Agreement and the term of this Agreement, they have been represented by and have
conferred with legal counsel. Each party represents and warrants that they have carefully
read this Agreement, they understand its contents, their obligations under this
Agteement, and that each has executed it as their own free and voluntary act. The parties
agree and affirm that the terms of this Agreement have been negotiated at arms length
between the parties. Any rule of law or construction or case precedent against liability
releases and the rule of interpretation against the draftsman shall not apply in any dispute
over interpretation or enforcement of this Agreement.

11. Authorization. Employee Castro and GWA, inclusive of counsel, each represent and
watrant that he/she is legally authorized and competent to execute this Agreement and
assumes full responsibility for and assumes the tisk of all mistakes in fact or law
regarding any damages, losses or injuties, whether disclosed or undisclosed. This
Agreement may be executed in countetparts, and each counterpart may be considered an
original of this Agteement. Faxed signatures received shall be binding but each party
shall promptly deliver to the other the original signature.

12. Severability. If any provision of this Agreement shall be or become legally void or
unenforceable for any teason whatsoever, such invalidity and unenforceability shall not
impair the validity or enforceability of the provisions of this Agreement. In this event
and to this extent only, the objectionable provision shall be severed and the remaining
provisions shall be enforced.
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IN WITNESS WHEREOF Employee KEITH ]. CASTRO and GUAM
WATERWORKS AUTHORITY have duly executed this Agreement as of the date and yeatr

above written.

For (6} For Managementé/
TPA J. CASTRO MIGUEL C. BORDALLO, P.E.

Approved as to form:

QBOWWW/

By: DAVID BABAUTA
GFT Representative

GUAM WATERWORKS AUTHORITY

Approved as to form:

D. GRAHAM BOTHA
Legal Counsel for
Guam Waterworks Authority
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