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CIVIL SERVICE COMMISSION
RESOLUTION NO. 2003-006

CIVIL SERVICE COMMISSION RESOLUTION REGARDING AWARDING OF MONETARY
COMPENSATION

WHEREAS, under 4 GCA Section 4406 provides that the Civil Service Commission may sustain, modify or
revoke any action taken by management through an adverse action appeal; and

WHEREAS, under 4 GCA Section 4406.1, if the employee prevails in whole or in part, the employee may be
entitled to back wages and benefits, attorney fees, and its associated costs; and

WHEREAS, the Civil Service Commission has been for many years, instructing the amount of reimbursement
that the employee is entitled to and the attorney fees that should be paid after a decision is made
on the adverse action in which the employee has won in whole or in part; and

WHEREAS, the purpose of the Civil Service Commission to instruct the payment by the agency or department
has been, to ensure that the employee receives his due back wages and benefits in a timely
manner, as well as the attorney fees, and v

WHEREAS, in 1983, in the case of J.R. Mariano, Director of the Department of Public Safety, Government of
Guam v. the Guam Civil Service Commission and Marion A. Desoto, in the District Court of
Guam Appellate Division, the court ruled “We do realize, however, that the Civil Service
Commission had no jurisdiction to award monetary compensation and salary to the Appellant
since such award can only be effectuated pursuant to the provisions of the Government Claims
Act, Section 6500 ct. seq. of the Government Code of Guam™; and

WHEREAS, this matter was brought to the attention of the Civil Service Commission at its rcgularly
scheduled meeting of May 8, 2003; and

WHEREAS, the Civil Service Commission desires to ensure compliance with the Court ruling since it has not
been overruled;

NOW THEREFORE, the Civil Service Commission resolves the following:

1. That afier a decision is made regarding an adverse action appeal that is presented before the body in
favor, in whole or in part, for the employee, the Civil Scrvice Commission will not dectermine the
monctary compensation for the employee or the attorney fees that are to be awarded.

2. That the Civil Service Commission shall instruct the employee, or the rcpresentative for the

employee, to file a government claim for the amount that they considered due to the employee and the
attorney, with the attached Decision and Judgement as its basis for award.

Duly and regularly adopted this 15th day of May 2003 in the y our Lor
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